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Federal Communications Commission DA 95-2452

NOTICE OF PROPOSED RULE MAKING

MM Docket No. 95-181

By the Chief. Allocations Branch:

specified site at Chino Valley is 64 kilom~ters .(40 mi.les)
whereas a distance of 142 kilometers (88 mIles) IS reqUired
in this instance. 1

3. In further support of its proposal petitioner states that
the adoption of its proposal would result in a preferential
arrangement of allotments consistent with the Revision of
FM Assignmem Policies and Procedures, 90 FCC 2d 88
(1992),l as the reallotment would provide Chino Valley
(population 4,837)3 with its first local aural transmission
service. whereas Bagdad (population 1.858)4 would retain
potential local aural transmission service from vacant
Channel 276C3 s Additionally. petitioner advises that the
substitution of channels and reallotment will enable Station
KAKP(FM) to increase the degree of service within its 1
mV/m contour from its present theoretical level of 2.330
persons to 58.622 persons.

4. Petitioner states that the Commission has held that for
the purposes of Section 1.420{i) proposals. unconstructed
permits are not considered an "existing service". citing
Change of Community MO&O, supra at 7097: Sanibel and
San Carlos, Florida, 10 FCC Rcd 7215 (1995): Pawley's
Island and Atlantic Beach, South Carolina, 8 FCC Rcd 8657
( 1993): and Glencoe and Le Sueur, Jfinnesola, 7 FCC Rcd
7651 (1992). Petitioner advises that as potential Station
KAKP(FM) remains unbuilt. no loss of existing service to
Radgad will result from its proposal."

5. We l1elieve the public interest would be served by
proposing to substitute Channel 280C3 for Channel 280A
at Bagdad. realloting Channel 280C3 to Chino Valley. and
mOdifying the authorization for Station KAKPI FM) accord­
ingly. since it would provide a first local aural transmission
service to the latter community and would enable Station
KAKP(FM) to increase its service area.

6. The petitioner's modification request at Chino Valley
is l,;onsistent with the provisions of Section 1A20(g) and (i)
of the Commission's Rules, Therefore. we shall propose to
modify the construction permit for Station KAKP( FM)
without entertaining competing expressions of interest in
the use of Channel 280C3 at Chino Valley. Arizona. or
reljuiring the petitioner to demonstrate the availal1ility of
an additional equivalent class <.:hannel for use hy ,uch
parties.

7. Channel 280C3 <.:an he allotted to Chino Valley. Ari­
zona. <.:onsistent with the minimum distance separation
reljuirements of Section 73.207(h) of the Commission's
Rules at the petitioner's specified "ite located ~.6

kilometers (:!.8 miles) southwest of the <.:Ommunity. at co­
ordinates 34--D-46 and 112-29-22. Additionally. as Chino
Valley is located within 320 kilometers (199 miles) of the
Mexican horder. the Commission must ohtain the concur­
ren<.:e of the Mexican government in the proposal.
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1. Before the Commission for consideration is a petition
for rule making filed by 21st Century Rauio Ventures. Inc.
("petitioner"), permittee of Station Kr\KP(FM). Channel
280A, Bagdad, Arizona. requesting the substitution of
Channel 280C3 for Channel 280A at Baguad. the
reallotment of Channel 280C3 from Bagdad to Chino Val­
ley, Arizona, and modification of its authorization (hie
No. BPH-930804MC) accordingly. Petitioner stated its in­
tention to apply for Channel :!XOC3 if allotted to Chino
Valley, as requested.

2. Petitioner seeks to invok.e the provisions of Seuion
1.420(g) and (i) of the Commission's Rules which permits
the modification of a station authorization to specify a
higher class channel and,or· a new <.:ommunity of license
without affording other interested parties to file competing
expressions of interest. See .\foillfierllion of 1".\f ,znd TV
Authorizations LO Specifv rl S('~~· ConlnlllnilY of l.iccnse,
("Change of Community R&D"/, ~ ICC Red ~X7f) (Il1Rl1),
recon, granted in part, ("Change of C()nlnl/lnil,~' .\10S,0"/, 5
FCC Rcd 7094 (1990). In support of its proposal petitioner
states that the reallotment to the in<.:orporated <.:ommunity
of Chino Valley. which is not within an url1anized area, is
mutually exclusive with its cxi"ting authorization at
Bagdad. The distan<.:e hc[ween Bagdad and the petitioner's

I Coordinates specified by the petitioner for a transmitter site at
Chino Valley are 3~-,B-~o and 112·29-22. Coordinate, at the
authorized site of Station KAKI'(F\O at llao:dad are -'~--'~-.Jo

and 113-(W-3H.
2 The allotment priorities are: (I) Iirst full-time aural service:
(2) second full-time aural service: U) /irst local service: and (~)

other public interest matters. Wo-equal weight i, ~i,'en to
~riorities (2) and (3).1

Population figures reported herein were taken from (he '<NO
U.S. Census.
4 Petitioner advises that during the last cen,us period, Hagdad',
population declined 25A% while that "f Chino Valley increased

1l'l.2%.
\ We ohserve that an application for a construction permit to
operate on Channel 2ille3 at Bagdad has heen filed with the
Commission by Hualapai Broadcasters. Inc. (File No. 450K2~MI).

" In this regard petitioner advises that its authorization for
Station KAKP(FM) resulted from the grant Of its "first
come/first serve" application for vacant Channel 2HOA at
Bagdad. Therefore. as the authorization was not ohtained
through a comparative hearing process, its proposal is not sub­
ject to the restrictions placed on the latter authorizations seek­
ing to invoke the provisions of Section 1..<20(i) of the
Commission's Rules. See "Commission JfO&O" }upra,
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8. In view of the above. we seek comments on the
proposed amendment to the FM Table of l\lIotments. Sec­
tion 73.202(b) of the Commission's Rules. with respect to

the communities listed helow. as follows:

f-EDERAL COMMUN[CATIONS COMM[SSION

City Present
Bagdad. Arizona 280A. 276C3
Chino Valley, Arizona

Channel No.
Proposed

2760
2800

John A. Karousos
Chief. Allocations Branch
Policy and Rules Division
Mass Media Bureau

9. The Commission's authority to institute rule making
proceedings, showings required. cut-off procedures. and fil­
ing requirements are contained in the attached Appendix
and are incorporated by reference herein. In particular. we
note that a showing of continuing interest is required hy
paragraph 2 of the Appendix before a channel will be
allotted.

10. Interested parties may file comments on or hefore
March 11, 1996. and reply comments on or before March
26, 1996. and are advised to read the Appendix for the
proper procedures. Comments should be filed with the
Secretary. Federal Communications Commission. Washing­
ton. D.C. 20554. Additionally. a copy of such comments
should be served on the petitioner. as follows:

21st Century Radio Ventures. Inc.

Attn: James L. Primm. President

530 Wilshire Blvd .. Suite 301

Santa Monica. CA 90-101

11. The Commission has determined that the relevant
provisions of the Regulatory Flexihility Act of 19RO do not
apply to rule making proceeding.s to amend the FM Table
of Allotments. Section 73.202(h) of the Commission's
Rules. See Certifictllion lhal SeClions {)()J and ()().J of Ihe
RegulalOry Flexibilily ACl Do ,vOl /Ipplv to Rule .\fal..ings to
/\mend Seclions 73.202rbl, and 73N)fJ(bJ of Ihe Comnlls­
sian's Rules. -16 FR J 15-1Q. Fehruary Q. 19HI

12. For further information concerning this proceeding.
contact Nancy Joyner. Mass Media Bureau. (202) -lIX·2IXO.
For purposes of this rcstricted notice and comment rule
making proceeding. memhers of the puhlic are advised that
no ex parle presentations are permineJ from the time the
Commission adopts a s,jotice of Proposed Rule Making
until the proceeding has heen decided and such decision is
no longer suhject In reconsideration hy the Commission or
review by any court. An ex p,ule prcsentation is not pro­
hihited if specifically re4uesled h! the Cnmmission or slaff
for the c1arificalion or adduction of e"idence or resolution
of issues in the procecding. Ilowe\cr. any new \\orillcn
mformation elicited from such a re4uest or a ,ummary of
any new oral information shall he ,cned hy the pcrson
making Ihe presentation upon the other parties to the
proceeding unless Ihe Commission ,pecifically \\<ai"es this
service re4uirement. l\ny comment \\< hich has not heen
served on the petitioner constilutes an ex parle prescmation
and shall not he considered in the procecding. Any reply
commenl which has not hcen ser"ed on the pcrson(s) who
filed the commenl. 10 which the rcply is directed. con­
stitutes an ex parle presentation and shall nOI he considered
in the proceeding. .
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APPENDIX
I. Pursuant to authority contained in Sections --l( i).

5(c)( 1). 303(g) and (r) and 307(b) of the Communications
Act of IQ34. as amended. and Seclions n.b1 O.20-l(b) and
0.283 of the Commission's Rules. IT IS PROPOSED TO
(\MEND the FM Tahle of Allotments. Section 732C12(h) of
the Commission's Rules and Regulations. as set forth in the
SOliee of Proposed Rule .\-faking 10 which this ,\ppendix is
attached.

2. Showings Required. Comments are invited on the 1'1'0­

posal(s) discussed in Ihe SOliee of Proposed Rule .\fal..iIl8 to
which this Appendix is allachcd. ProponentCs) \l,ill he ex­
pected to answer whatever 4uestions are presenteJ in inilial
comments. The proponent of a proposed allolment is also
expected 10 file comments even if it only resuhmits or
incorporates hy reference ils former pleadin~. It should
also restate its present intention to apply for the channel if
il is allotted and. if aUlhorized. 10 huild a ,tat ion promplly.
f'ailure to file may lead 10 denial of the re4ucst.

3. Cw-off Procedures. The following procedures will gov­
ern the consideration of filings in this procceding.

(a) Countcrproposals advanced in Ihis proceeding
itself \l,i11 he considered if ad"anced in initial com­
ments. so thaI parties may commcnl on thcm in
reply commcnts. They will not he consillcred if ad­
"anccd in rcply comments. (Sel' Scction 1.-l20(d) of
the Commission's Rules.)

(h) With rcspccl to pctitions for rulc making \\<hich
contlict \l,ith the proposal(s) in this \'''1/('', thcy \\<ill
he cnnsidered as comments in Ihe procceding. and
Puhlic '-iolice 10 this cffecl \1,111 hc lti\cn as long as
they are filcd hefore the datc (or filing initial com­
ments herein. If thcy are filcd later than thaI. they
\l,ill nnt he considcred in conneclion with rhe de­
ci,ion in this dockct.

(c) Thc filing of a counterpropos.11 may lead the
Commi,sion 10 allot a differcnt ch.-mncl than \l,as
reyuesled for any of the communllle, in\ohed.

-l Conrmenls und Reply Comml'n15: Sal'tet'. Pursuant 10

applicahle procedurcs set out in Scctions I ~15 and \.-120
of the Commission's Rules and Rcgulallons. intcrestcd par­
tICS may file commenls and reply commcnt, on or hefore
the dates set forth in the SOliee of I'mp"'.·" Rille .\fuJ.:ing 10

\\<hich this Appendix is allachcd ...\11 suhmi"'Ions hy parties
to Ihis procccding or hy persons acting on behalf of such
panies must hc made in wrillen commcnts. rcply com­
mcnts. or other appropriate pleadin!t-s C'lmmcnts shall he
,ened on the petitioner hy the person filing the comments.
Reply comments ,hall he sened on Ihe (I~rson(s) \\.ho filed
comments 10 "'-hich the rcply is dlrccted. Such comments
and reply comments ,hall he accompanlC.:d h~ a ccrtificate
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of service. (See Section 1.-1-20(a). (h) and (C) of the Com­
mission's Rules.) Comments should he filed with the Sec­
retary. Federal Communications Commission. Washington.
D.C. 20554.

5. Number of Copies. In accordance with the provisions
of Section 1.420 of the Commission's Rules and Regula­
tions, an original and four copies of all comments. reply
comments, pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public Inspection of Filings. All filings made in this
proceeding will be available for examination hy inlerested
parties during regular business hours in the Commission's
Public Reference Room at its headl./uarters. 1919 M Street
N.W., Washington, D.C.
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